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Section 504 of the Rehabilitation Act of 1973
South Windsor Public Schools

August 29, 2006

Susan C. Freedman

Julie C. Fay
True/False

1. Section 504 and the IDEA share the same purpose.

2. The definition of a disability is the same under IDEA and Section 504.

3. Any student with ADHD is eligible for special education.

4. Any student with ADHD is eligible under Section 504.

5. Section 504 students are entitled to the same disciplinary protections as IDEA-eligible students.

6. Section 504 applies to extracurricular activities.

7. Teachers can be personally liable for failing to implement a Section 504 accommodation plan.
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FAQ’s UNDER SECTION 504
· Who is eligible for accommodations under Section 504?

· When is Section 504 appropriate for students with ADD?

· What is the difference between the IDEA and Section 504?

· Does a student with ADD have a right to take untimed tests?

· Is a doctor’s note sufficient to require Section 504 services?

· How does the Section 504 process work?  
· How do Section 504 requirements differ for school districts and post-secondary institutions?

· When might a school or teacher be liable under Section 504?

I.
What is Section 504?

A.
Section 504 of the Rehabilitation Act of 1973 was the first piece of federal legislation that addressed the needs of individuals with disabilities.  Section 504 states:  

“No otherwise qualified handicapped individual in the United States…shall, solely by reason of… a handicap, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving federal financial assistance.”

29 U.S.C. § 794(a).  
B. The central purpose of Section 504 “is to ensure that handicapped individuals receive evenhanded treatment in relation to the non-handicapped.”  P.C. v. McLaughlin, 913 F.2d 1033, 1041 (2d. Cir. 1990). 
*Section 504 “levels the playing field.”
C. Prohibits recipients of federal funds from discriminating against any individual on the basis of the qualified individual’s disability.
D. Covered Individuals:

1.
students

2.
employees

3.
parents

4.
public



*Compare to IDEA.  Schools that are subject to Section 504 must also ensure 


that they do not discriminate against any individual on the basis of a disability, 


not just students.  Therefore, schools may need to provide “reasonable 



accommodations” to parents attending school meetings, or teachers and other 


personnel employed by the school district.

E. “Disabled Person” is one who has:

a. a physical or mental impairment which substantially limits one or more major life activities;

b. a record of such an impairment; OR

c. or is regarded as having such an impairment.  

F. “Major Life Activity”

The definition of a “major life activity” has been construed to include walking, seeing, hearing, learning, and caring for oneself.  

a. Learning can be “substantially limited” by a temporary or permanent disability.

b. No need to fit a specific category of disabilities.

QUERY:  What is “substantial”?

G.
Recognized Disabilities


Common examples of disabilities that qualify under Section 504 include, but are not limited to, blindness or visual impairment, cerebral palsy, chronic illness (such as AIDS, asthma, cancer, diabetes, and psychiatric disorders), epilepsy, specific learning disability, speech disorder and spinal cord or traumatic brain injury. 

QUERY:  Does a student with ADD automatically qualify under Section 504?

QUERY:  Do you need a medical diagnosis to determine a disability?

*Note that the College Board requirements are more rigorous in many cases.  

H.
Section 504 vs. IDEA:
a. Section 504 overlaps with IDEA with respect to students.

b. Section 504 is broader in scope

c. IDEA procedural safeguards will satisfy 504 requirements except reevaluation requirement under Section 504 for significant change in placement including graduation.

d. 504 students may need only “related services” to attain appropriate education.

e. 504 students need not fit a specific “category” of disability.

f. Source of funding – Section 504 is funded from regular education budget.
g. Unlike the IDEA, Section 504 is a civil rights statute, which allows individuals claiming a violation of their Section 504 rights to seek monetary damages in a civil proceeding.  Individuals may be personally liable.
h. Under Section 504 -compensatory and punitive damages allowed for intentional acts, bad faith or gross misjudgment – not mere negligence.



*But see Doe v. Withers, 22 IDELR 422 (ordered high school teacher to pay 


$15,000 in money damages ($5,000 actual; $10,000 punitive) for intentional 


violation of IDEA in Section 1983 action for refusing to administer student’s 


tests orally tests as required in her IEP).

i. Section 504 is enforced by the US Department of Education, Office for Civil Rights (“OCR”).

j. Section 504 applies to all educational institutions receiving federal funds.  However, while colleges and universities are subject to the non-discrimination mandate, they are not subject to Section 504’s FAPE requirement.
I.
What are a disabled student’s rights under Section 504?
Section 504 imposes affirmative obligations on school districts to assure that persons with disabilities have the opportunity to participate in their educational programs.  The obligations for school districts differ somewhat from obligations of post-secondary institutions.
1.
FAPE -"Free appropriate public education"



*this is different from college level requirements

a.
Regulations under Section 504 require that students with disabilities be provided a "free appropriate public education" (“FAPE”).  34 C.F.R. § 104.33(a).  

b.
This duty is particularly significant because the group of students covered by Section 504 is larger than the group covered under IDEA.

c. The term “appropriate” is addressed in 34 C.F.R. § 104.33(b) of the regulations:


“[T]he provision of an appropriate education is the provision of regular or special education and related aids and services that (i) are designed to meet individual educational needs of handicapped persons as adequately as the needs of non-handicapped persons are met and (ii) are based upon adherence to procedures that satisfy the requirements of [the Section 504 regulations].”
d. This standard is not self-defining. 
e.  Section 504 does not define what is meant by "related services."

*Implementation of an IEP under IDEA is a "safe harbor," that is, it will automatically meet Section 504 requirements
2. Least Restrictive Environment (“LRE”)

II.
Under Section 504 School Districts MUST:

A.
identify, evaluate, and afford access to appropriate educational services for Section 504-eligible students.  If the parent or guardian disagrees with the decisions made by the professional staff of the school district with respect to the identification, evaluation, or educational placement of their child, he/she has a right to an impartial hearing.


*Post-secondary institutions do NOT have an obligation to identify students with 
disabilities.  Colleges and universities need only ensure that their programs and 
services are accessible.  This requires making “reasonable accommodations,” that do 
not “fundamentally alter” the nature of the program or activity.

1.
Initial Placement:

· District must conduct an evaluation before it may take any action with respect to the initial placement of a child, who because of his or her disabilities requires special education or related services.  

· Evaluation must be based on tests and other materials that have been validated and will measure the abilities, rather than the disabilities of the child.  34 C.F.R. § 104.35.

2.
Use of evaluation information:
· Placement decisions are to be based on information from a variety of sources, including aptitude and achievement tests, teacher recommendations, physical condition, social or cultural background, and adaptive behavior.  

· Information obtained from all sources is documented and carefully considered and that placement decisions are made by persons who are knowledgeable about the child and about the evaluative data.  34 C.F.R. § 104.35(c).
3.
Reevaluation:
· Students with disabilities are to be reevaluated “periodically.”  

· The regulations do not further define what is meant by periodically, except to state that compliance with IDEA in this regard is one way to meet this requirement.  34 C.F.R. § 104.35(d).

4.
Change in placement:

· This evaluation requirement also applies any time a district takes action with regard to a "significant change in placement."  
· No “stay-put” requirement with regard to changes in placement,
·  BUT district personnel must evaluate the child before implementing any change in placement.

QUERY:  What is a change in placement?





Graduation?  Suspension?  Expulsion?  Change in classrooms?

QUERY:  What is an "evaluation"?

· The regulations do not define "evaluation," 
· The appropriate course is to convene the PPT or the Section 504 team before a change in placement to consider the proposed change and whether any additional information is needed. 
·  That exercise, in and of itself, appears to comply with the Section 504 requirements for evaluation before a significant change in placement.

B.
School districts must designate a Section 504 Coordinator and make students and parents aware of whom to contact regarding Section 504 complaints/grievances.
C.
School districts must adopt grievance procedures with respect to the identification, evaluation or educational placement of an eligible student under Section 504.
D.
School districts must notify parents and eligible students annually of their rights under Section 504.  We recommend inclusion of this notice within your student handbook
III.
What are the Procedural Requirements Under Section 504?


A.
The procedural safeguards for Section 504 are far less explicit than those imposed under the IDEA.  The Section 504 regulations require only:

1. 
notice; 

2. 
an opportunity for the parents to examine relevant records; 

3. 
an impartial hearing with opportunity for parent participation and representation by counsel; and 

4. 
a review procedure.  34 C.F.R. § 104.36.  

B. Notice required:

1. “with respect to actions regarding the identification, evaluation, or educational placement . . . .”  34 C.F.R. 104.36

2. Notice when a district declines to conduct a requested evaluation;

Camdenton R-III Sch. Dist., 20 IDELR 197 (OCR 1993).

C. Attendance at Section 504 Meetings:


Districts must have procedures to “ensure that the placement decision is made 
by a group of persons, including persons knowledgeable about the child, the 
meaning of the evaluation data, and the placement options.”  34 C.F.R. § 
104.35.  
D. Consent:

Parental consent not explicitly required before a district may conduct any initial (preplacement) evaluations or reevaluations, however, OCR has interpreted Section 504 to require such consent prior to the conduct of any initial student evaluation for the “identification, diagnosis and prescription of specific educational services.”  See Letter to Durheim, 27, IDELR 380 (1997).  Parental consent is not required for subsequent student reevaluations.  See id.; see also OCR Senior Staff Memorandum, 19 IDELR 892 (1992).  However, we recommend that whenever practicable, districts seek parental consent for reevaluations, and document attempts in this regard.

E. SAT and Post-Secondary Accommodations:

1. Section 504 makes students responsible for notifying college of a disability and to request any needed accommodations.  

2. Colleges are not required to identify students with disabilities.

3. Section 504 plan (as well as IEP) need not include a statement of the academic accommodations needed for college.  Lower Moreland Township School District, 25 IDELR 351 (SEA PA 1996).

4. School districts must help students with disabilities in requesting SAT testing accommodations.  Cambridge Public Schools, 17 IDELR 996 (OCRI 1991) (school district violated 504 by failing to adequately and effectively inform students with disabilities of special provisions by ETS for disabled students).

5. Accommodations at post-secondary level must be “reasonable.”  Need not “fundamentally alter” the program or activity or create “undue burden” on an institution.

F.
Accommodation v. Modification
1.
Accommodations do not change content.  It modifies the conditions under which a test is administered to reflect skills and abilities, not the impact of the disability.

2. Accommodation should not affect validity or reliability of test results.  It is not required when the disability is directly related to the area being tested (i.e. if reading is being tested, you would not provide reading assistance).

3. General categories of accommodations (according to National Center of Education Outcomes, Univ. of Minnesota:  

a. Presentation (repeat directions, read aloud, larger print)

b. Response (mark answers in book, oral answers)

c. Setting (special lighting, separate room, less noise)

d. Timing/Scheduling (extended time, breaks, multiple sessions).

4. Modifications alter content or standards.

IV.
Sample Section 504 Eligibility Worksheet (see attached)

A. What information does the district have?  What more is needed?  Can you verify credentials and qualifications of evaluator?

*See Cle Elum-Roslyn (WA) Sch. Dist. No. 404, 41 IDELR 271 (OCR 2004)

District’s exclusive reliance on outside neurologist report for student with Tourette Syndrome and ADD denied FAPE, and thus violated Section 504.  District should have conducted its own evaluation, based on it obligation to identify and evaluate and develop a plan based on this evaluation.  OCR found there was no individual evaluation of disability-related educational needs.

B. What is the disability?

C. Does it affect a major life activity?

D. Does it “substantially limit” a major life activity?

E. Does the student “require” accommodations?  Are these closely linked with identified disability?

V.
Recent Cases:
A.
Eligibility
1.
A student demonstrating average to above average classroom performance does not have an impairment that substantially limits his learning and, therefore, does not qualify for extended testing time to take the Standardized Achievement Test.  Montgomery County Public Schools v. Maryland State Educational Agency, 40 IDELR 24 (Sept. 23, 2003)

In Montgomery County Public Schools, the parents of a high school senior (“Student”) with attention deficit hyperactivity disorder (“ADHD”) sought extended testing time in order to take the Standardized Achievement Test (“SAT”).  The Educational Testing Service (“ETS”), which administers the SAT, will only grant an extended testing time accommodation if the student is designated as disabled under a Section 504 plan.  Accordingly, the parents sought a 504-disability designation for their child.  The court rejected the parents’ claim for two reasons.  First, the Student had been performing average to above-average work in the classroom, receiving A’s, B’s and C’s in the last two semesters of his junior year of high school.  As such, the court found that average performance is not a substantial impairment of a major life activity.  The court stated that “the standard for evaluation for a 504 plan is not one of a student unable to maximize his [or her] potential; the standard remains being substantially limited in the major life activity of learning.” 

Second, the court found that the parent’s overriding concern was the Student’s performance on the SAT and not the student’s high school education.  The court found that “[w]hile he may not have been ‘gifted’ academically, the Student more than held his own in a highly competitive [academic] environment.  A major life activity envisioned in Section 504 does not include attaining an SAT score sufficient to gain admission to college….”
2. High school student with depression, anxiety disorder and ADD was not entitled to extra time on tests as she was not eligible for Section 504.  Westport Board of Education, 40 IDELR 85 (SEA CT 2003).

Hearing Officer found that even though she had recognized disability and her anxiety interfered with academic performance, her disabilities did not rise to the level of “substantially limiting” major life activities.  She missed some classes, had difficulty paying attention in class and had difficulty taking tests.  However, her grades did not reflect the absences, she received no referrals for help, participated in class, completed her work in a timely fashion and performed “at least as well as the average high school student.”

3. Where use of an inhaler is sufficient to remedy asthma for a high school student, it is not a restriction on a major life activity and, therefore, the student is not entitled to relief under Section 504 of the Rehabilitation Act.  Block v. Rockford Public School District #205, No. 01 C 50133, 38 IDELR 36 (D. N.Ill. Dec. 20, 2002).

In Rockford Public School District #205, a high student with asthma (“Student”) was taken by ambulance to the hospital on numerous occasions for breathing related difficulties during the Student’s junior and senior years of high school.  The Student experienced severe asthmatic attacks, but only when physically present in the Guilford High School building.  When away from the school, the Student was not limited in her activities, such as walking, breathing, working and caring for herself.  Further, when not in the Guilford High School building, the Student’s asthma was remedied by only one puff of her prescribed inhaler. The student was placed on homebound status for portions of her junior and senior years at Guilford High School.

The Student and her parents claimed that she was discriminated against, under Section 504, by the Rockford School District because when placed on homebound status; she was not given homework assignments in some classes; she did not have her grades adjusted for absences; and she was not allowed to play softball.  The court found that because the Student’s disability was location specific, it was not a substantial limitation on a major life activity.  The Student could attend school and play sports, so long as these activities did not occur at the Guilford High School.  As the Student could attend another high school and be free from severe asthmatic incidents, there was no discrimination on the basis of her disability.  

B. Procedures
1.
District failed to conform to Section 504’s procedural regulations by responding verbally and through email to a parent’s written requests to finalize the Section 504 plan for her child with ADD.  Salinas Union High School Dist., 41 IDELR 242 (OCR San Francisco (CA) 2004).
In this case, the student was a high school student with ADD.  Parent had requested numerous times, in writing, to finalize a Section 504 plan.  The district responded verbally and via email, but never held an initial Section 504 meeting to respond.  Nor did it notify the parent in writing of any determinations regarding the student’s sports eligibility and progress report administration.  Finally, in January 2003, the district held a Section 504 meeting and created a draft plan.  The plan was not signed by the parent because the educational therapist wanted to review parts of the plan.  The plan, as written, was implemented, even though it was technically not finalized.  For the next 2 ½ months, the parent requested finalization of the plan (specifically sports’ eligibility and reporting of progress reports).  School personnel responded verbally and in email, but did not reconvene the 504 Team.  OCR found this to be a violation.

2.
Eligibility determination untimely when completed 90 days after request for evaluation.  Garfield Heights (OH) City Schs., 42 IDELR 42 (OCR XII, Cleveland (OH) 2004).

Though there is no set time frame for a district to complete an evaluation to determine Section 504 eligibility, it must be done within a “reasonable” time frame.  In this case, the district conducted an eligibility meeting 3 months after a request for reevaluation.  The district also failed to consider current medical information and disciplinary records for the student – a 3rd grader with ADHD, bipolar disorder, depression, OCD and asthma.  Therefore, OCR concluded that the district failed to conduct a “complete” evaluation.

YET . . .

3. OCR also found that a 6 month delay in evaluation was not untimely for an honors student with no need for Section 504 services.  Klein (TX) Indep. Sch. Dist. 42 IDELR 43 (OCRVI, Dallas (TX) 2004).

District learned of a student’s diagnosis of juvenile myoclonic epilepsy, but was not aware that student was in need of Section 504 services.  Therefore, the district did not evaluate the student for eligibility until the parent requested the evaluation, six months after learning of diagnosis.  Once requested, it evaluated and placed student within 15 days.  OCR concluded this was reasonable. 


C.
Accommodations

1.
District violated Section 504 by failing to provide a high school senior with a disability with the accommodation noted on the Section 504 plan when taking an advanced placement examination.  Clover Park (WA) School District No. 400 (OCR (WA) 2004).

Plan called for “extended time on assignments and examinations, including post-secondary placement tests; alternate methods for demonstrating subject mastery that do not require writing, including oral reports and examinations and/or visual presentations; modified written assignments, access to copies of class notes or the ability to tape record lecture presentations; and access to word processing.”  When completing eligibility form for College Board, the counselor, along with student noted that he required additional time for testing and that he qualified for a cassette version of the test (AP English), since the student was also provided a cassette version of books in her AP English class.  This cassette version was not available for this test, however.


The student was given extra time and requested the cassette.  When told it was not available, the student requested a reader.  It was not provided.  The student scored a 2 on the AP test.


OCR concluded that because the district certified the student required a non-standard exam (which was subsequently approved by the College Board), and did not provide the reader, (the specified modification for the AP test), the student was denied a disability-related service.


Settlement included reimbursement to the parent for the AP fee, and required district to provide notice to appropriate staff regarding proper procedures for College Board or ETS testing.

2.
A proposed change to a school’s policy regarding the determination of a class valedictorian based on a student’s disability, is discrimination as defined in Section 504.  Hornstine v. Township of Moorestown; Moorestown Board of Education, 263 F.Supp.2d 887, 39 IDELR 64 (D. N.J. June 2, 2003).  

In Township of Moorestown, a special needs student (“Student”) with an unspecified physical disability sought and received a temporary restraining order to enjoin the Moorestown Board of Education from retroactively applying a policy amendment that would allow for multiple valedictorians.  The Student and her parents alleged that the policy amendment discriminated against her due to her disability under Section 504 of the Rehabilitation Act.  The Student had the highest weighted grade point average in her class.  The 2002-2003 Moorestown High School Student/Parent Handbook, which incorporated the Moorestown Board of Education’s policy, stated that the graduating “senior with the highest seventh semester [weighted G.P.A.] will be named the valedictorian.”  

However, upon the complaints of “parents, students, and other community members,” that “students were not provided equal opportunities to earn the awards” due to the Student’s disability accommodations, the Superintendent proposed a policy amendment.  This new policy provided for a new means of calculating the valedictorian so as to allow another, non special-education student, to share in the valedictorian award at the high school’s graduation ceremony.  

The court found that the retroactive application of such a policy, when formulated in response to the Student’s disability was a violation of Section 504 of the Rehabilitation Act.  The accommodations made because of the student’s disability put her on a level playing field with other students and did not give her an unfair advantage in school.

3.
Testing accommodations one week later was not a violation of Section 504.  School did not allow an 11th grade student with ADHD (with Section 504 plan) to complete a math test in another classroom following the end of the class period.  Rather, the student was given additional time the following week to complete the test.  West Bloomfield (MI) Sch. Dist., 42 IDELR 40 (OCR 2004).

OCR found insufficient evidence to show that a district failed to implement the Section 504 plan.  District provided extra time, as required, but did not provide the accommodation when the student requested.  

4.
Notice of Section 504 rights in parent handbook and in separate mailings provided sufficient notice.  Rochester (MI) Community Schools., 41 IDELR 246 (OCR XII, Cleveland (MI) 2004).

D.
Harassment

Districts must take steps to prevent disability-based harassment.  Monroe (LA) City Schools, 40 IDELR 239 (OCR 2003).

Harassment based on disability occurs when a student is subjected to severe and pervasive intimidating or abusive behavior based on his/her disability, such that it creates a “hostile environment” and affects the student’s ability to participate in school programs.  A district must take appropriate steps to intervene and its failure to do so may be a violation of Section 504.

In this case, OCR found insufficient evidence to support parent’s claim that a teacher of a 9th grade student with ADHD should have intervened when another student called her son “Mr. 504.”
E.
Non-academic Accommodations

1.
Where a school district makes reasonable attempts to create a safe environment for students with environmental or chemical sensitivities, yet falls short of the ultimate goal of preventing a student’s illness, it is not discrimination based on a disability under Section 504 of the Rehabilitation Act. A reasonable attempt to accommodate a chemically sensitive student is where a District creates a “safe” room in the school building by removing carpet, replacing ceiling tiles, and adding air filters for air purification.  Letter to Dr. John Tindall-Gibson, Office for Civil Rights, Connecticut (March 31, 2003).

A student (“Student”) with Chronic Fatigue and Immune Dysfunction Syndrome (“CFIDS) claimed that the Litchfield Public Schools (“District”) failed to provide a safe and health environment in which Student could participate and learn.  The Office for Civil Rights (“OCR”) applied a standard that considers whether the District reasonably attempted to address the needs of a person with environmental disabilities, because a standard for environmental disabilities do not exist in the Federal Regulations. 

The OCR found that the District reasonably attempted to provide a “usable facility” for the student.  The District set aside a room for chemically and environmentally sensitive students by removing the carpet, replacing ceiling tiles, and installing air filters.  Nonetheless, the Student became ill after entering the room.  The District next offered the Student another room, hired a company to inspect the school’s air systems and supplied two air purifiers.  Still, the Student became ill.  Even so, the OCR found that the Districts reasonable attempts to provide the Student with a safe environment were sufficient for the District to avoid a Section 504 discrimination claim.

2.
Where a student creates a health or safety risk to other students, they may not be considered “otherwise qualified” under Section 504. It is not a violation of Section 504 when a school district puts a student with hemophilia and hepatitis B on “hold” from full participation on a sports team until there is confirmation from medical personnel that the student is not a safety risk to other student athletes.  Doe v. Woodford County Board of Education, 213 F.3d 921, 32 IELR 174 (6th Cir. 2000).

In Woodford County Board of Education, a high school student (“Student”) diagnosed with hemophilia and hepatitis B was put on “hold” from actively participating on the school’s basketball team.  The basketball team had a “no-cut” policy or, in other words, the team allowed all students wishing to participate to be active members on the team.  Upon learning the of Student’s hemophilia and hepatitis B, the basketball coach checked the Student’s school medical records, which stated that the Student “[s]hould not engage in activities which would put him at increased risk for physical injury.”  As such, the basketball coach, as well as the school’s principal, decided to put the Student “on hold” until there was independent medical confirmation that the Student was not a risk to himself or other athletes.  This “hold” period lasted for approximately three weeks, until the school received full confirmation that the student’s disability did not preclude his full participation on the basketball team.  However, in the interim, the Student decided to leave the team due to the school’s alleged discrimination.

The court found that putting the Student “on hold” was not a violation of Section 504 of the Rehabilitation Act. The court determined that a disabled student may not be “otherwise qualified” under Section 504 where participation in a program is a direct threat to the health and safety of others.   

3.
Ice hockey club failed to comply with Section 504 (and ADA) by failing to implement a student’s behavior management program.  Rose Tree Media Sch. Dist., 40 IDELR 188 (OCRIII, Philadelphia (PA) 2003).

The school district provided significant assistance to an ice hockey club and thus was responsible for ensuring the club complied with the provisions of Section 504.  The club had expelled the student from the club, but had not implemented the BIP during the student’s participation.

4.
Poor performance, and alcohol use, result in student getting cut from hockey team – not disability.  Westonka (MN) Pub. Schs., 42 IDELR 41 (OCRV, Chicago (MN) 2004).

Student with ADHD was cut from hockey team during tryouts.  He claimed it was due to disability; district contended that it was due to an alcohol violation and poor performance during tryouts.  OCF found that, while districts need to make reasonable accommodations for a student with a disability, it does not need to make accommodations unrelated to the disability.  Even if related, it must be “reasonable” and must not “fundamentally alter” the nature of the activity.  In this case, the disciplinary violation was related to disability, but even if it did modify the discipline, he would have been cut for other reasons.

VI.
Final Thoughts: 

· Ask the key questions:  Is there a disability?  Does it substantially limit a major life activity?  Does the student require accommodations?

· If parent-provided evaluations are insufficient, request consent to consult with outside evaluators and physicians to obtain additional information about the diagnosis and need for accommodations.  Verify credentials.

· Review any 504 plan annually.  Update evaluations and documentation.

· Create a method to check in with teachers to ensure the student actually uses the agreed upon accommodations.

· Be specific about what accommodations are necessary, and under what conditions.

· Testing accommodations should be consistent for all standardized tests – SAT, NCLB tests and others.  If a student is not using them, they may not be necessary!

· Distribute accommodations plans (modification pages of IEPs) to appropriate teachers.

· Provide parents with notice of Section 504 rights.

· Remember:  Just because a student has a Section 504 plan, does not automatically entitle him/her to SAT accommodations.

· Have consistent procedures for identifying students under Section 504.  However, each case must be considered on individual basis.

· Consider referrals to a PPT if student requires extensive evaluations or if you suspect a need for specialized instruction beyond “mere” accommodations or related services.  

· Be responsive to parent requests and referrals.  Support any decisions with appropriate documentation.
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Student’s Name:




 Date of Birth:


Grade:



School:





 Date of Meeting:





Case Manager:




 Title:







A. The purpose of the meeting:

 FORMCHECKBOX 
  Determine initial eligibility under Section 504 and consider eligibility for accommodations.

 FORMCHECKBOX 
  Review eligibility under Section 504.

 FORMCHECKBOX 
  Review accommodations under Section 504 and/or Section 504 Plan.

 FORMCHECKBOX 
  Review eligibility and accommodations before significant change in placement. [Complete sections A. B. C, G, H and I only.]
B. 504 Team Members Present  
Name:
Role:



Name:
Role:



Name:
Role:



Name:
Role:



Name:
Role:



Name:
Role:



C.
Review student’s current academic status and educational performance.  Include and attach referral information if this is an initial referral.  (Describe nature of concern.)  































































































D.  Eligibility Determination:


Individuals considered eligible for protection from discrimination under Section 504 are those who have a physical or mental impairment which substantially limits a major life activity.  To make the determination of “disability” under Section 504, both conditions must be present.

1.  What sources of information are available to make this determination? Check all that apply (Include relevant dates and names of evaluators, where appropriate.)
 FORMCHECKBOX 
 School records review (dated) ____________
 FORMCHECKBOX 
 Observations of student (dated) _________

 FORMCHECKBOX 
 Grades & report card review (dated) _______
 FORMCHECKBOX 
 Teacher reports (dated) _______________

 FORMCHECKBOX 
 Parent and/or student report (dated) _______
 FORMCHECKBOX 
 Informal assessments (dated) __________

 FORMCHECKBOX 
 Medical information (dated) ______________
 FORMCHECKBOX 
 Nursing Assessment
(dated) ___________

_______________________________________

 FORMCHECKBOX 
 Standardized testing (dated) _____________
 FORMCHECKBOX 
 Parent/Student Interviews (dated)________

 FORMCHECKBOX 
 Checklists, behavior rating scales (dated) _______
 FORMCHECKBOX 
 Other:













2. Is information available sufficient to make the determination of the presence of a physical or mental impairment that substantially limits a major life activity?
 FORMCHECKBOX 
  Yes 
If “YES,” continue to number 3 below.

 FORMCHECKBOX 
  No
If “No,” Specify the type of additional information that is needed: _





_














· If the information to be obtained includes testing, obtain parent consent on Consent for Section 504 Testing.  If it is necessary to communicate with outside providers, obtain a release to communicate with professionals outside of district.  Once needed information is gathered, reconvene a 504 meeting and continue the process of determining eligibility.

3. Does the student have a physical or mental impairment?   

A “physical or mental impairment” means a) any physiological disorder or condition, cosmetic disfigurement, or anatomical loss affecting one or more of the following body systems: neurological, musculoskeletal, special sense organs, respiratory, including speech organs, cardiovascular, reproductive, digestive, genitourinary, hemic and lymphatic, skin, and endocrine or b) any mental or psychological disorder, such as mental retardation, organic brain syndrome, emotional or mental illness, and specific learning disabilities.

 FORMCHECKBOX 
  NO

 FORMCHECKBOX 
  YES 

If “NO”:  If no physical or mental impairment exists, the student is not identified as an individual with a disability.   Go to “E” on page 4 of this form.

If “YES”:  What is the impairment? (as recognized in DSM-IV or other respected source, if not excluded under Section 504/ADA, e.g., illegal drug use).









· Attach all supporting documentation to this form.  A statement of “YES” without supporting documentation is insufficient to meet this standard.

· If the team determines that the student is identified as having a physical or mental impairment, continue to the next page to determine whether there is a substantial limitation to a major life activity.

4. Does the Identified Impairment Substantially Limit a Major Life Activity?
In order to meet this standard, the student must be unable to perform a major life activity that the average person of the same age in the general population can perform (compared to national norms, not local norms).  OR, the student must be significantly restricted as to the condition, manner, or duration under which the major life activity is performed by the average person of the same age in the general population (compared to national norms, not local norms).

Use the chart below to determine the presence of a substantial limitation.  First, identify the major life activity affected; determine whether the student is unable to perform the major life activity OR whether there is a restriction of condition, manner or duration.  If there is a restriction, determine the severity of the restriction.  

NOTE: If learning is the major life activity that is affected, it must be looked at globally.  Problems in learning must be pervasive and have been present for a substantial period.  Severity ratings of 4 and above are considered to be reflective of “substantial” limitation.  Consider the nature, severity, duration or expected duration of the impairment, and the permanent or long-term impact resulting from the impairment.

	Major Life 

Activity
	Inability to Perform 

a Major Life Activity

Is the student unable to perform this major life activity that the average person the same age in the general population can?
	OR
	Restriction of Condition, 

 Manner, or /Duration

To what degree is the student restricted as to the condition, manner, or duration under which the major life activity is performed by the average person of the same age?
	Based on the review:

Is there a Substantial Limitation?



	Caring for Oneself
	 FORMCHECKBOX 
  No               FORMCHECKBOX 
  Yes


	OR
	None     Mild            Moderate          Severe

 FORMCHECKBOX 
           FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
 

                1          2          3          4          5
	 FORMCHECKBOX 
 No     FORMCHECKBOX 
 Yes



	Performing Manual Tasks
	 FORMCHECKBOX 
  No               FORMCHECKBOX 
  Yes


	OR
	None     Mild            Moderate          Severe

 FORMCHECKBOX 
           FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
 

                1          2          3          4          5
	 FORMCHECKBOX 
 No     FORMCHECKBOX 
 Yes



	Walking


	 FORMCHECKBOX 
  No               FORMCHECKBOX 
  Yes


	OR
	None     Mild            Moderate          Severe

 FORMCHECKBOX 
           FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
 

                1          2          3          4          5
	 FORMCHECKBOX 
 No     FORMCHECKBOX 
 Yes



	Seeing


	 FORMCHECKBOX 
  No               FORMCHECKBOX 
  Yes


	OR
	None     Mild            Moderate          Severe

 FORMCHECKBOX 
           FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
 

                1          2          3          4          5
	 FORMCHECKBOX 
 No     FORMCHECKBOX 
 Yes



	Hearing


	 FORMCHECKBOX 
  No               FORMCHECKBOX 
  Yes


	OR
	None     Mild            Moderate          Severe

 FORMCHECKBOX 
           FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
 

                1          2          3          4          5
	 FORMCHECKBOX 
 No     FORMCHECKBOX 
 Yes



	Speaking


	 FORMCHECKBOX 
  No               FORMCHECKBOX 
  Yes


	OR
	None     Mild            Moderate          Severe

 FORMCHECKBOX 
           FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
 

                1          2          3          4          5
	 FORMCHECKBOX 
 No     FORMCHECKBOX 
 Yes



	Breathing


	 FORMCHECKBOX 
  No               FORMCHECKBOX 
  Yes


	OR
	None     Mild            Moderate          Severe

 FORMCHECKBOX 
           FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
 

                1          2          3          4          5
	 FORMCHECKBOX 
 No     FORMCHECKBOX 
 Yes



	Learning 


	 FORMCHECKBOX 
  No               FORMCHECKBOX 
  Yes


	OR
	None     Mild            Moderate          Severe

 FORMCHECKBOX 
           FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
         FORMCHECKBOX 
 

                1          2          3          4          5
	 FORMCHECKBOX 
 No     FORMCHECKBOX 
 Yes




E. Does the student have a disability under Section 504?   
1.
Does the student have a Physical or Mental Impairment?  


 FORMCHECKBOX 
 No
  FORMCHECKBOX 
 Yes

2.
Does the physical or mental impairment Substantially Limit a Major Life Activity? FORMCHECKBOX 
 No
  FORMCHECKBOX 
 Yes

Both questions must be answered YES, based on the preceding review of evaluative data, in order to determine that the student has a disability under Section 504 of the Rehabilitation Act. 

3.
Based on the answers to #1 and #2 above, does the student have a disability? 

under Section 504?







  FORMCHECKBOX 
 No
  FORMCHECKBOX 
 Yes

If the answer to #3 is “No,” skip to Section “H”.  If the answer to #3 is “Yes,” continue to Section “F.”
F. Does the student require a Section 504 Accommodation Plan to in order to provide the student access to educational programs (e.g. curriculum, facilities etc.)?

 FORMCHECKBOX 
 No
 
 FORMCHECKBOX 
 Yes    

If “Yes,” the team must develop a Section 504 Accommodation plan.

G. Is this an evaluation before a significant change in placement?      FORMCHECKBOX 
  No      FORMCHECKBOX 
  Yes 
[If “NO,” skip to Section “H”]
1.
What is the anticipated significant change of placement?  


 FORMCHECKBOX 
 Graduation
 FORMCHECKBOX 
 Change in program due to Disciplinary Action
     FORMCHECKBOX 
 Other (specify)



2.
Review the student’s current progress, credit status, needs & 504 Accommodation Plan.  



































































3. Consider: does the plan continue to be necessary for the student?   FORMCHECKBOX 
  No        FORMCHECKBOX 
  Yes      
4. If “Yes,” is it appropriate as designed?   FORMCHECKBOX 
  Yes
 FORMCHECKBOX 
  No   
5. If “No,” what changes to the plan are required?     
























_











_






6. What is the recommendation of the Section 504 Team prior to this significant change in placement?
























_











_











H.  Other relevant information discussed at meeting:   

_













I. Summary of Actions Taken
 FORMCHECKBOX 
 Parent/Guardian (or student if age18 or over) was provided written notice of rights under Section

     504 at the meeting.

 FORMCHECKBOX 
 Insufficient information is available to determine student’s eligibility.  More evaluative information will

     be obtained prior to convening another Section 504 Team Meeting.

 FORMCHECKBOX 
 Student is identified as a person with a disability under Section 504 and in need of accommodations.

 FORMCHECKBOX 
 A Section 504 Accommodation Plan was developed. 

 FORMCHECKBOX 
 Student is NOT identified as a person with a disability under Section 504. 

 FORMCHECKBOX 
 An evaluation prior to significant change in placement has been conducted. _

















 FORMCHECKBOX 
 Other (please specify) _











                                     Recorder
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